IN THE UNI TED STATES DI STRI CT COURT FOR THE
EASTERN DI STRICT OF VIRGA N A
Al exandria Di vi sion

UNI TED STATES OF AMERI CA

BENJAM N JAVES JOHNSON,

)
V. § CRIM NAL NO. 03- -A
Def endant . g

STATEMENT OF FACTS

Were this matter to go to trial, the United States woul d

prove the followng facts with conpetent evidence.

1. On April 17, 2003, BENJAM N JAMES JOHNSON arrived at

Dulles International Airport(lAD), located in Dulles, Virginia,
in the Eastern District of Virginia, from London-Heathrow Airport
in England. JOHNSON was returning froma business trip to
Baghdad, Iraqg. After arriving at I AD and retrieving his |uggage
bags fromthe baggage claimarea, JOHANSON entered the Bureau of
Custons and Border Protection (BCBP) primary area. Wile in
primary, JOHNSON presented a Custom Decl aration form decl aring
twenty dollars worth of cigarettes. As a result, a BCBP primary
i nspector referred Johnson to BCBP secondary in order to charge
JOHNSON duty for inporting cigarettes.

2. A BCBP secondary inspector asked JOHANSON i f he wanted to
make any changes to his declaration, JOHANSON replied no. The
| nspector then asked JOANSON if he was carrying any gifts or
monetary instrunments, JOHNSON replied no. The |Inspector

proceeded to exam ne JOHNSON S | uggage. Wil e exam ni ng JOHNSON S



bags, the Inspector discovered several identification cards

I nsi de one of JOHNSON S bags, one was an Aneri can Enbassy Bayan,
Kuwai t visitor badge (serial nunber E056). The |Inspector asked
JOHNSON i f he knew t hat he shoul d have returned the badge back to
t he American Enbassy. JOHNSON replied yes. JOHNSON told the

| nspector, that he wanted to keep the visitor’s badge as a
souvenir.

3. The Inspector continued to exam ne JOHNSON s | uggage,
and di scovered two chem cal agent protective suits, one gas nask
and several Iraqi nonetary bonds.

4. Further exam nation of JOHNSON S | uggage bags reveal ed a
| ar ge cardboard box which contai ned twel ve canvas pai ntings.
JOHNSON initially told the I nspector that sonme lraqi citizens
approached hi min Baghdad and proceeded to hand himthe
pai ntings. In response to the Inspector’s question, JOHNSON said
that he did not pay the Iragi citizens nor did any lraqi citizens
request paynent for the paintings.

5. BCBP immedi ately notified the Bureau of Inmgration and
Custons Enforcenent (1 CE), who responded to BCBP secondary. Wile
i n BCBP secondary, |CE agents exam ned the paintings and
questi oned JOHNSON about the paintings. JOHNSON agai n proceeded
to tell ICE agents that he received the paintings fromlraqi
citizens on the streets of Baghdad.

6. Later, after being advised of his Mranda rights, JOHNSON
told the agents that he received the Iragi bonds as a gift froma

mlitary officer. JOHNSON added that while he was in Baghdad,



Irag acconpanying the U S. mlitary, the mlitary seized a

pal ace. JOHNSON stated that the palace was called the "The New
Presidential Palace.” JOHNSON believed that the pal ace was the
former residence of Uday Hussein, one of Sadam Hussein’'s sons.
Whi | e wal ki ng around the area, JOHNSON entered a buil di ng,
believed to be a ballroom Wile inside the ballroom JOHNSON
gat hered up approxi mately four paintings and renoved them from
the ballroom Afterwards, JOHNSON entered Uday’ s pal ace, where he
gat hered and renoved si x paintings fromthe palace. JOHNSON
stated that he later received two additional paintings froma
US mlitary sol dier.

8. On April 21, 2003, ICE agents contacted the United States
Department of Justice, Interpol Cultural Properties Section who
advi sed | CE agents that all property that originated fromlraqi
pal aces are the property of the governnent of Iraq.

9. On April 22, 2003, ICE agents contacted the Depart nent
of State, Cultural Property Ofice who advised | CE agents that
all properties that originate fromlraqi pal aces are the
properties of the governnent of Iragqg.

10. The U. S. Treasury Departnents O fice of Foreign Assets
Control (OFAC) adm nisters and enforces a conprehensive economc
sanctions program and trade enbargo agai nst the Governnent of
Iraq as pronulgated in the Iraqi Sanctions Regulations, 31 C F. R
Part 575, under the authority of the International Energency
Econom ¢ Powers Act, 50 U.S. C. 1701-1706, and the United Nations
Participation Act, 22 U S. C. 287c.



11. Section 575.01 of the Regul ations prohibits, except as
ot herwi se authorized, U S. persons fromengaging in transactions
i nvol ving property in which the Governnent of Iraq has an
interest. This prohibition extends to transactions by U S
persons outside the United States with respect to property in
which the U S. person knows or has reason to know t he Gover nnment
of Iraq has an interest. |Iraq governnent bonds and simlar
financial obligations are property in which the Governnent of
Irag has an interest (see sections 575.315, 575.306(a), and
575.301) .

12. Section 575.204 of the Regul ations prohibits, except as
ot herwi se aut horized, the inportation into the United States of
goods or services of Iragi origin. U S. persons nay not engage
in any activity that pronotes or is intended to pronote such
i nportation. The Regul ations provide no authorization for
unlicensed inportation into the United States of Iragi paintings.
Such a transaction woul d be prohibited under Section 575. 204 of
the Regulations. A review of OFAC s central files from August
1995 to the present disclosed no applications for licenses filed
under the name BENJAM N JAMES JOHNSON. Consequently, OFAC has
I ssued no licenses to BENJAM N JAVES JOHNSON to deal in or inport

I raqi bonds or artwork.



13. The defendant, BENJAM N JAMES JOHNSON, admits that he
knowi ngly and unlawfully commtted the acts descri bed above and

not by accident or m stake, or other innocent reason.

Respectful ly subm tted,

Paul J. McNulty
United States Attorney

By:

Dennis M Kennedy
Assi stant United States Attorney
After consulting with ny attorney and pursuant to the plea
agreenent entered into this day between the defendant, BENJAM N
JAMES JOHNSON and the United States, | hereby stipulate that the
above Statenent of Facts is true and accurate, and that had the
matter proceeded to trial, the United States woul d have proved

t he sane beyond a reasonabl e doubt.

BENJAM N JAMES JCHNSON
Def endant

| am BENJAM N JAMES JOHNSON s attorney. | have carefully
reviewed the above Statenent of Facts with him To ny know edge,
his decision to stipulate to these facts is an infornmed and

vol untary one.

Chri st opher Anol sch
Attorney for BENJAM N JAMES JOHNSON



